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Collective Ownership and Representationin a

Sustainable City

Investigating the Potential of the Community Land Trust and the Zo6p Model

Laura Burgers & Kinanya Pijl*

Abstract

The question is no longer whether we should move to an en-
vironmentally sustainable way of living; rather, the question
is - how are we supposed to do that? Katharina Pistor’s sem-
inal book The Code of Capital pointed out that our current
form of capitalism is enabled by private law, which selective-
ly ‘codes’ certain assets, endowing them with the capacity to
protect and produce private wealth. Law can be changed by
the legislature, but legal concepts can equally be imbued
with new meanings due to changing ways of seeing in society.
Indeed, our investigation into two legal innovations - the
Community Land Trust (CLT) and the Zo6p model - demon-
strates how little change of the legal hardware of society is
required for meaningful legal change in service of sustaina-
bility in the city and beyond. Whereas the CLT rethinks the
stewardship function of property rights, the Zo6p model
transforms corporate governance structures to consider
nonhumans’ interests - and both do so without waiting for
relevant legal changes to be enacted by legislatures. To eval-
uate the potential and the limitations of these two legal inno-
vations, we assess the extent to which these innovations
align with four ‘glocal’ lenses of the Doughnut model devel-
oped by the British economist Kate Raworth: to what extent
to these legal innovations support the thriving of humans
and environment both locally and globally?

Keywords: ownership, representation, community land
trust, zo6p model, sustainable city.
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1. Introduction

The question is no longer whether we should move to an
environmentally sustainable way of living, the question
is how. Current capitalism is clearly unsustainable. It is
widely accepted that the economy needs to become cir-
cular, so that our societies operate ecologically sustain-
ably, and the transition should take place in a socially
just manner.! Katharina Pistor’s seminal book The Code
of Capital pointed out that our current form of capital-
ism is enabled by private law, which selectively ‘codes’
certain assets, endowing them with the capacity to pro-
tect and produce private wealth.? With the right legal
coding, any object, claim or idea can be turned into cap-
ital and, thereby, increase its propensity to create wealth
for its holders. The legal coding protects the asset hold-
er and gives their wealth longevity, thereby setting the
stage for sustained inequality.?

Thus, importantly, capital is coded in institutions of pri-
vate law, including property, corporate law and contract
law. These are the legal modules that bestow critical le-
gal attributes on the select assets that give them a com-
parative advantage over others in creating new and pro-
tecting old wealth.* Capital owes its power to law and is
backed and enforced by the state. As Pistor points out,
law is often treated as a sideshow, while in fact it is the
very cloth from which capital is cut. Crucially, this
means that the law is also a potential site for change.
Hence, the question how to move to an environmentally
sustainable way of living might well be answered by
looking at how to change private law.

Law can be changed by the legislature, but legal con-
cepts can equally be imbued with new meanings due to
changing ways of seeing in society, which can translate
in renewed (judicial) interpretations or usages of

1 Indeed, this is the goal of the European Green Deal, see: Communication
of the Commission 11 December 2019, COM(2019) 640 final, The Euro-
pean Green Deal’, available at https://eur-lex.europa.eu/legal-content/EN/
TXT/?qid=1588580774040&uri=CELEX:52019DC0640.

2 Katharina Pistor, The Code of Capital - How the Law Creates Wealth and In-
equality (2019).

3  Ibid., 6.

4 |Ibid.,21.
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Figure 1 Raworth’s model of doughnut economics
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existing law.’ Indeed, our investigation into two legal
innovations — the Community Land Trust (CLT) and the
Zoop model - demonstrates how little change of the le-
gal hardware of society is required for meaningful legal
change in service of sustainability in the city and be-
yond. Whereas the CLT rethinks the stewardship func-
tion of property rights, the Zodp model transforms cor-
porate governance structures to consider nonhumans’
interests — and both do so without awaiting legal change
enacted by legislatures. We selected these two legal in-
novations as case studies as both are gaining popularity
in the Netherlands but are understudied, while they ap-
pear highly promising to alter current conceptualiza-
tions of the legal modules of property and representa-
tion in a bottom-up fashion and in service of sustaina-
ble cities.

In this article, we aim to evaluate the potential and the
limitations of these two legal innovations for the transi-
tion towards socially just and ecologically sustainable
cities. As an analytical framework, we make use of the
doughnut model developed by the British economist
Kate Raworth. The city of Amsterdam, in its Circular
Strategy 2020-2025, relies on the Amsterdam City
Doughnut, which it designed with Kate Raworth and her
team. The fact that Amsterdam’s officials took it up as
the basis for their strategy shows that they believe the
Doughnut can act as a compass for human progress.
Hence, we study the CLT and Zotp models in Amster-
dam specifically: our chosen analytical framework has
democratic legitimacy there. The findings, however, are
relevant for any community - city, village or neighbour-
hood - that pursue inclusive and sustainable design of
their living environment.

5 See also: the account of deliberative democracy in L. Burgers, ‘Should Judg-
es Make Climate Change Law?’ 9(1) Transnational Environmental Law 55-
75 (2020).
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The doughnut model depicts an economy where socie-
ties and businesses contribute to economic develop-
ment while respecting the limits of the planet.® The
Doughnut provides a playful approach to framing hu-
manity’s challenge of the 21st century: meeting the
needs of all people (the ‘social foundation’) within the
means of the planet (the ‘ecological ceiling’) (Figure 1).

The strength of this model is that it captures the dimen-
sions of social justice and environmental sustainability
in one simple — and tasty — metaphor. In the current era
of the Anthropocene, it is vital to merge these social and
environmental dimensions in one comprehensive pic-
ture — after all, the notion of the Anthropocene suggests
that humans themselves are a geological force on earth,
which blurs the boundaries between what used to be
perceived as two separate domains. Climate change will
disproportionately impact already marginalized groups,
young people and those not yet born. Any conception of
the common good must therefore reflect the intercon-
nectedness of the natural and social environment.
Hence, also the legal design of property rights and rep-
resentation in organizational governance are legitimate
only to the extent that they can be justified by reference
to the common good.” Does the design of the CLT and
the Zoop models, respectively, live up to this promise to
foster a doughnut-proof vision of the common good?

In this light, it is important to recognise that the city of
Amsterdam demonstrates how global change requires
local action. Within the city, the social foundation must
be secured and the environment must be healthy;

6 K. Raworth, Doughnut Economics: Seven Ways to Think Like a 2 1st-century
Economist (2017).

7 Eric T. Freyfogle, ‘Taking Property Seriously’,in David Grinlinton and Prue
Taylor (eds.), Property Rights and Sustainability: The Evolution of Property
Rights to Meet Ecological Challenges (2011) 51.
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Table 1 Kate Raworth’s Amsterdam City Doughnut
SOCIAL ECOLOGICAL
LOCAL 1. What would it mean for the people of Amsterdam to thrive? 2. What would it mean for Amsterdam to thrive within its natural
habitat?
GLOBAL 4. What would it mean for Amsterdam to respect the well-beingof 3. What would it mean for Amsterdam to respect the health of the

people worldwide?

however, the city must also strive not to adversely affect
either of them elsewhere.? In this vein, the central ques-
tion to the Amsterdam City Doughnut reads: how can
our city be a home to thriving people in a thriving place,
while respecting the well-being of all people and the
health of the whole planet?® The following four interde-
pendent questions provide a tool and starting point for
reflection upon these ‘glocal’ ambitions (see Table 1).
This article is structured as follows. Section 2 looks
through these four glocal lenses at collective ownership
in the form of a Community Land Trust (CLT), by diving
deep into the first CLT in the Netherlands, namely CLT
H-neighbourhood in the Bijlmer, South-East Amster-
dam. Section 3 applies the four glocal lenses to assess
how representation is changed by the Zo6p model, an or-
ganisational governance model for both for-profit and
not-for-profit organisations, in which interests of non-
human beings are addressed. In our concluding remarks,
we set out under what conditions these legal innova-
tions contribute to meeting the needs of social justice
and ecological sustainability, that is, the goal envisaged
inter alia by the doughnut model. By doing so, we
demonstrate how private legal institutions can be po-
tential sites for change towards a sustainable future.
This article is based on desk research and thus relies on
the information that can be found in the public domain.
We have sympathy for both legal innovations, but we see
it as our role to provide independent scrutiny to assess
their potential and limitations. We do engage informally
with some key figures involved in the CLT movement in
the Netherlands and the Zo6p model to learn about lat-
est developments and to share our thinking to help the
Dutch CLT community think through if the Zo6p model
can be integrated in their CLTs in development.

2 Ownershipin a Sustainable
City

This section reflects on the dominant models of proper-
ty, contrasting them with the Community Land Trust
(Section 2.1), after which it zooms into an Amster-
dam-based CLT (Section 2.1.1), and analyses the poten-
tial of that CLT in light of our analytical framework: the
four glocal lenses of the Amsterdam City Doughnut

8 Kate Raworth, ‘Introducing the Amsterdam City Doughnut’ (2020), www.
kateraworth.com/2020/04/08/amsterdam-city-doughnut/.
9  Ibid.
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whole planet?

(Section 2.1.2). The section finishes off with some con-
cluding remarks (Section 2.2) before moving to an anal-
ysis of the Zodp model in the next section.

Property in its broadest sense refers to the ways in which
a society regulates the distribution of resources — be it
land, buildings or other objects — and the level of care
accorded to these resources.! Both as a legal concept
and social narrative, property shapes how humans relate
to one another and to the nonhuman living world. While
there is great variety in the meaning of property
throughout cultures and over time, the contemporary
default image of property in capitalist legal systems is
associated with private entitlements. This default image
is shaped by the liberal political ideology that promotes
individual autonomy, by allowing owners to exclude
others from their property as well as exercising power
over the object itself.!! The freedoms that our property
laws ensure, especially through private ownership, have
been a valuable component of the social order and of
economic flourishing. Property can encourage and facil-
itate private efforts to build homes, stores and factories,
making the economy grow and yielding widespread
public benefits.!?

However, while property empowers and enables the pro-
prietor, it often disempowers and disenables non-pro-
prietors.'> Moreover, the freedoms that our property
laws ensure, together with the notion that an economy
can grow beyond ecological limits, have facilitated eco-
logical harm.!* Over time, the legal institution of prop-
erty has been shaped and interpreted by political ideol-
ogies, dominant social values and associated ideas about
the purposes that property ought to promote.'* Property
rights are legitimate only to the extent that they can be
justified by reference to the common good.!° Due to new
circumstances, knowledge or values, new visions of the
common good arise. This requires lawyers and legal

10  Nicole Graham, Margaret Davies & Lee Godden, The Routledge Handbook
of Property, Law and Society (2023), Introduction.

11  Ibid.; Klaus Bosselman, ‘Property Rights and Sustainability: Can They Be
Reconciled?,in David Grinlinton and Prue Taylor (eds.), Property Rights and
Sustainability: The Evolution of Property Rights to Meet Ecological Challenges
(2011) 42.

12 Freyfogle, aboven.7,at 52.

13 Margaret Davies, Property: Meanings, Histories, Theories (2007), at 7.

14  Prue Taylor and David Grinlinton, ‘Property Rights and Sustainability: To-
wards a New Vision of Property’,in David Grinlinton and Prue Taylor (eds.),
Property Rights and Sustainability: The Evolution of Property Rights to Meet
Ecological Challenges (2011) 10.

15 Margaret Davies, Lee Godden & Nicole Graham, ‘Situating Property with-
in Habitat: Reintegrating Place, People, and the Law’, 6(1) Journal of Law,
Property, and Society 7 (2021); Freyfogle, above n. 7, at 50.

16 Freyfogle, aboven.7,at 51.
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scholars to examine how legal tools such as the design
of property rights — and associated understandings of
responsibilities of owners — foster the new vision of the
common good.'” Does Amsterdam’s property rights sys-
tem foster a doughnut-proof vision of the common
good?

In Amsterdam, 80% of the land is owned by the munici-
pality of Amsterdam.'® Its use is distributed through
ground lease (erfpacht), a limited proprietary right that
enables the lessee to hold and use land that is owned by
the municipality.'® In return for payment, the lessee has
the right to use the property as if they were the owner.
The City of Amsterdam has two types of ground lease:
(1) continuous ground leases, where the price is adjust-
ed every 50 or 75 years, or (2) perpetual ground leases,
where a fixed land price is agreed and will remain at that
level in perpetuity. The introduction of the latter in
2017 was an important innovation of the Amsterdam
ground lease system. It ensures that lessees no longer
have to deal with the uncertainty around increasing
land lease prices. The other 20% of Amsterdam’s land
consists of plots held in private ownership. These are
mainly located in the city centre, within the ring of ca-
nals. These plots were already given out in private own-
ership before the emergence of the adoption of the
ground lease system in 1896.

In Amsterdam’s context, relevant questions thus in-
clude: who gets to lease the city’s plots of land and
therewith develop and own the building and facilities
that make the city? Tenders for plots of land are com-
petitive. Does Amsterdam’s doughnut-proof vision filter
down to how it allocates its plots of land? In its vision
for 2050, the Amsterdam municipality expresses its sup-
port for bottom-up initiatives, including the CLT
H-neighbourhood.? Whether that translates to granting
CLTs plots of land is yet to be seen. The following sub-
section explores further the model of collective owner-
ship through a CLT.

2.1 Collective Ownership in the Community
Land Trust
Collective ownership in the form of a Community Land
Trust is an alternative approach to private or public
ownership of land, houses and other facilities. A CLT is a
non-profit and community-led organization that typi-
cally develops and manages homes for low- and mid-
dle-income groups of population. CLTs are open mem-
ber organisations supporting the interests of residents
of the buildings that fall under the CLT’s governance,
the neighbourhood and the public interest. Ownership
and management of the land, homes and neighbour-
hood facilities is anchored in a CLT organisation, and
conditions are drawn up for sustainable and social use

17  Ibid.

18  See: Gemeente Amsterdam, ‘Eigendoms- en erfpachtkaart’ (November 2021),
www.amsterdam.nl/wonen-leefomgeving/erfpacht/erfpachtlocaties/ (last
visited 4 December 2022).

19  Art. 5:85 Dutch Civil Code.

20  Municipality of Amsterdam, 2050 Vision for Amsterdam [Omgevingsvi-
sie Amsterdam 2050] (2021), 250.
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of it. By means of a continuous anti-speculation clause
and buyback arrangement on the houses, the CTL aims
to establish affordable living for current and future gen-
erations. The ambition is to counterbalance the com-
mercial real estate development, rising land and hous-
ing prices, and the slow ‘pushing away’ of low- and mid-
dle-income households from the city.?!

‘Trust’ in CLT’s name is a somewhat unfortunate formu-
lation in the Dutch context, as the Netherlands has not
accepted the legal form of a trust. It is an Anglo-Ameri-
can legal form and one of the tools for ‘coding capital’
discussed by Pistor.?2 The Anglo-American trust allows
an owner to transfer an asset into a legal shell, which is
set up only for this purpose. The rights to the asset are
divided between the trustee, who holds formal title, and
the beneficiary, who receives the (future) economic in-
terest. Once the trust deed is drawn up and the asset
transferred to the trustee, the original owner no longer
owns the asset. His personal creditors therefore cannot
seize it to satisfy their claims. To date, the trust is an
invaluable legal coding device among the wealthy who
wish to protect their assets from tax authorities and
other creditors.

The CLT imbues the concept of trust with a different
meaning. It builds on the ideas by one of the CLT thought
leaders, Ralph Borsodi, who claimed that buildings can
be treated as property but that land could never be
called property.?® Instead, it should be called trusterty,
as no man or government has a moral title to the earth’s
ownership and we hold the earth in trust. Land is under-
stood as part of the commons, a shared resource to be
managed on behalf of the community of all mankind.
Over time, the emphasis of whom the CLT should serve
has altered. The community for whom land was held in
trust was no longer all of mankind, but a disadvantaged
subset, the people who are excluded from the economic
and political mainstream.

CLTs are not a type of legal form. In some jurisdictions,
such as the UK, CLT’s are defined in law and must adhere
to certain requirements, such as: to be set up to benefit
a defined local community; to be not-for-profit; and to
grant local people the opportunity to join as members
who have a controlling vote in the Annual General
Meeting and the Board.?* Often the model is combined
with other models of private non-market housing, such
as housing cooperatives. The difference between a CLT
and an ordinary housing cooperative is that by design
the interests of residents, neighbours and the public at
large are represented in the organizational design of the
CLT. Moreover, housing cooperatives are owned and run

21  And The People, CLT Bijlmer, ‘Een Community Land Trust (CLT) in de Bi-
jlmer - Whitepaper Betaalbaar wonen in verbondenheid met buurt’
(June 2020).

22  Pistor, above n. 2, at 42-43.

23 John Davis and the National Community Land Trust Network, ‘Roots of
the CLT: Origins and Evolution of the Community Land Trust in the Unit-
ed States’ (4 chapters on YouTube, www.youtube.com/watch?v=aC7YRbih4lY).

24 UK Housing and Regeneration Act 2008, section 79. See also: Communi-
ty Land Trust Network, ‘Legal Structures of CLTs’, www.communitylandtrusts.
org.uk/about-clts/what-is-a-community-land-trust-clt/ (last visited 4 De-
cember 2022).
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by and for their members, while membership of a CLT is
open to everyone in the local community.

Communities around the world, in the most diverse con-
texts, have relied on the CLT model for more than 50
years to ensure their collective future.?* The model finds
its origins in the US (from 1969 onward), and CLT pilot
projects were run at the beginning of the 21st century in
the UK. There are now hundreds of CLTS in both the US
and the UK, and the model is gaining popularity in other
parts of the world, including in the continental Europe.?
The Netherlands is relatively late to the game. A few
years ago, the CLT model was introduced in the Nether-
lands by the advisory firm And The People, resulting in a
first CLT being developed in the Amsterdam neighbour-
hood Southeast, also known as the Bijlmer. A communi-
ty of more than 180 local residents are now actively
working on project plans and neighbourhood develop-
ment. The municipality of Amsterdam has set out in its
2050 vision statement that more space will be granted
to housing and energy cooperatives and other forms of
collective self-management of the living environment.
The municipality stresses that it will support and moni-
tor smaller bottom-up initiatives such as the CLT
H-neighbourhood in the Bijlmer in their quest to realise
sustainable and affordable housing for and by the local
community.?” Currently, a second CLT is under develop-
ment in Amsterdam. ‘De Ceuvel’ in Amsterdam North is
exploring the potential of the CLT model to transform a
temporary circular innovation hub into a permanent
space for circular innovation and community involve-
ment.

The following sections examine the potential of the CLT
model to contribute to a sustainable city as viewed
through the four glocal lenses. Before doing so, the CLT
H-neighbourhood in the Bijlmer will be discussed in
more depth to deepen our insight into the workings of
the CLT model.

2.1.1 The CLT H-Neighbourhood in the Bijlmer
For the past 50 years, the Bijlmer in Amsterdam South-
East has been perceived as the roughest part of Amster-
dam. The area was developed from 1966 onward, but its
monotonous building blocks did not appeal to people
and the buildings remained empty.? Rent prices dropped

25 John Davis and the National Community Land Trust Network, above n.
23.

26  Matthew Thompson, Reconstructing Public Housing: Liverpool’s Hidden His-
tory of Collective Alternatives (2020); J.E. Davis, L. Algoed & M.E. Harnan-
dez Torrales (eds.), ‘The Growth of Community Land Trusts in England and
Europe’ (2021); SHICC, ‘Urban Community Land Trust in Europe - Towards
a Transnational Movement’ (2020), www.nweurope.eu/media/11838/
shicc_eu-clt-guide_2020_en.pdf (last visited 8 December 2022); SHICC,
‘Towards Stronger EU Support for Community Land Trusts’ (Policy Paper,
December 2020), www.nweurope.eu/media/12294/shicc_eu-policy-
conference_policy-paper.pdf (last visited 7 December 2022); UK Commu-
nity Land Trust Network, ‘Success Stories’, www.communitylandtrusts.
org.uk/about-clts/success-stories/ (last visited 7 December 2022).

27  Municipality of Amsterdam, above n. 20.

28  Selma Zahirovic and Boudewijn Sterk, ‘The Bijlmer: A Dutch Approach to
Multiculturalism’ (2007), https://humanityinaction.org/knowledge_detail/
the-bijlmer-a-dutch-approach-to-multiculturalism/ (last visited 4 Decem-
ber 2022).
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and the Bijlmer started to attract the underprivileged,
particularly large numbers of immigrants from Suri-
name. By the end of the 1980s, the area had the profile
of a poor neighbourhood, with soaring crime rates, drug
abuse and unemployment. In 1992, the municipality of
Amsterdam, the city council of South East and the social
housing corporations decided for a large-scale area re-
newal. Slowly, the Bijlmer is becoming a more attractive
city district that never lost its unique character of a mul-
ticultural melting pot.”® ‘However, residents continue to
struggle, to fully prosper socially and economically’,
Moses Alagbe - Initiator and Board Member of the CLT
H-neighbourhood - notes, which he states can be ex-
plained by high costs of living and disappearance and
lack of physical community infrastructure to support
emancipation, community activities and capacity build-
ing.%

The initiative the H-neighbourhood originated from a
grassroots organisation that has been active in the
H-neighbourhood for more than 15 years. Community
members set up an open member association called CLT
H-neighbourhood that consists of a diverse community
with over 180 members. The group chose community
development first, including the establishment of the
association, even before a concrete plot of land was
available to them. To date, the community is waiting for
the municipality to set out a tender for a plot of land in
their area, which tender has been postponed several
times, to the community’s dismay.3!

The CLT H-neighbourhood built on the CLT model as
developed in the US, which they sought to tailor to their
own community. Three characteristics are core to any
CLT, namely self-organisation, shared ownership and
real estate management and operation. Organising
management and locally, CLTs arguably have a strong
connection with the neighbourhood and a good under-
standing of the local needs. Building on these core
building blocks, this community developed five guiding
principles: (1) affordability in the present for current
residents hailing from low- and middle-income popula-
tion groups; (2) affordability in the future by making
speculation with housing or rapid rent increases impos-
sible; (3) connectedness with the neighbourhood
through permanent decision-making power of local res-
idents over developments in the vicinity of their homes
and neighbourhood facilities; (4) stimulating self-reli-
ance and providing opportunities for the socioeconomic
emancipation of residents from the neighbourhood, by
having them take charge of the elaboration and organi-
zation of the projects; and (5) combining the develop-
ment of the CLT model with circular area development.>?
The H-neighbourhood set up three separate entities for
its three stakeholder groups that collectively

29  Seealso: https://kadastralekaart.com/wijken/bijimer-centrum-dfh-WK036393.

30 Moses Alagbe (Initiator and Board Member of the CLT H-neighbourhood)
in the video on www.clthbuurt.nl/home-english (last visited 7 Decem-
ber 2022).

31 CLT NL, ‘H-Buurt, www.communitylandtrust.nl/clt-hbuurt (last visited
5 December 2022).

32 And The People, above n. 21, at 12.
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Figure 2

The organizational structure of the CLT H-neighbourhood
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work together to realize sustainable and affordable
housing and neighbourhood facilities for people from
the neighbourhood, by taking these assets under shared
ownership and management (as commons) and by es-
tablishing legally embedded conditions that ensure sus-
tainable and social use. See Figure 2 for a quick overview
of the three separate entities and Annex 1 at the end of
this article for a more elaborate overview.

First, an open membership association was set up for
the CLT H-neighbourhood, in which local residents and
other stakeholders from the neighbourhood represent
their local interests. They stimulate the development of
homes and neighbourhood facilities according to the
CLT vision, map the neighbourhood needs, play a role in
allocating new residents in the CLT properties and fulfil
a procedural role in the buyback scheme.

Second, the development of the actual homes will be
done with the soon-to-be residents who form a separate
legal entity. As all the houses to be developed will be for
rent (not for sale), this legal entity will be a housing co-
operative.” In the statutes of this legal entity, a link is
made with the CLT H-neighbourhood association when
it comes to keeping houses affordable through a buy-
back scheme, rules regarding anti-speculation and an
allocation policy for new residents. Third, the public in-
terest is to be represented by the CLT NL platform which
is currently being developed.3* This platform consists of
external advisors and experts, most of whom have been
part of the development of the CLT movement in the
Netherlands from the start. They advise and fulfil a con-
trol function vis-a-vis the CLT H-neighbourhood associ-
ation and provide knowledge and support to the hous-
ing cooperative. To date, these advisors have fulfilled an
important role when it comes to the engagement with
local government, with regard to the search for a plot of

33 Ifthe houses would be for sale, residents would form a Collective Private
Commissioning (Collectief Particulier Opdrachtgeverschap, CPO).

34 Update provided by Marjolein Smeele - representative of Common City
Development and advisor in the CLT NL platform - in private communi-
cation (5 December 2022). See also: CLT NL, www.communitylandtrust.
nl/.
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Public interest

land. The CLT NL platform is in development. It must
develop a clear understanding of the various social and
ecological interests to be protected and who can be re-
garded well-positioned to represent these human and
nonhuman stakeholder groups adequately. As we argue
in the following, the Zoop model could be integrated in
this third stakeholder group that represents the public
interest, in order to ensure that the interests of the non-
human living world are taken into account. The public
interest can also be safeguarded in the conditions that
the municipality sets as part of land lease requirements
or as additional tender requirements.>

The municipality of Amsterdam would like to see the
number of housing cooperatives in the city rise sharply
in the coming years. The ambition is that by 2045, as
many as 40,000 homes (10% of all houses in Amster-
dam) must be owned by housing cooperatives. The mu-
nicipality is releasing plots of land for new buildings and
makes available a loan fund of €50 million.? However,
these ambitious municipal plans do not cater for CLTs.
By definition, these plans force the CLT H-neighbour-
hood to present themselves as a housing cooperative
rather than a CLT to be eligible for plots of land or a loan
from the municipal loan fund. The practice so far shows
that the technical knowledge required to start a housing
cooperative is already present within groups with
above-average high education and with predominantly
professional experience in city development and (self)
building processes and/or existing relationships within
municipal bodies.’” These are not characteristics of res-
idents of the CLT H-neighbourhood. With the support of
knowledgeable partners (CLT NL, the Foundation Woon,

35 And The People, above n. 21, at 15.

36  Woon,Actieplan wooncodperaties Amsterdam, www.wooninfo.nl/vraagbaak/
wooncooperatie/actieplan-wooncooperaties-amsterdam/ (last visited
8 December 2022).

37 CLT H-neighbourhood, ‘Workgroup - Self Building Course’, www.clthbuurt.
nl/event-blog/workgroup-selbuilding-and-wooncooperatie (last visited
8 December 2022). See also: CLT-H Members Platform, ‘Woon Coop; https://
clt.community/Woon-Coop-27ab53654c25498c84d378fbba5c73e8 (last
visited 8 December 2022).
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housing cooperation de Warren, and the organization
New Economy), a working group is set up in the CLT
H-neighbourhood to equip the community with the re-
quired capacity and knowledge to start a housing coop-
erative.

2.1.2 The CLT through the Four Glocal Lenses

What is the potential of the CLT model to contribute to
a city being a home to thriving people in a thriving
place, while respecting the well-being of all people and
the health of the whole planet? In the following subsec-
tion, the impact of the CLT model on (1) local people, (2)
local environment, (3) the global environment and (4)
people elsewhere will be discussed.

Local People
Just like many other cities around the world, Amsterdam
is suffering from a housing affordability crisis.* The fur-
ther it penetrates into the fabric of the city, the more the
social and economic sustainability of the city is threat-
ened. The CLT model is promising when it comes to en-
abling affordability, community-building and agency.
However, the CLT may equally be a vehicle that can be
exploited by the insiders to ensure affordable housing
for themselves and their loved ones. Hence, we argue
that the statutes of the CLT H-neighbourhood associa-
tion must help ensure that powers in the governance
design are distributed in such a way that there are real
checks on power and the CLT does not create novel in-
clusion-exclusion fault lines.
First, by controlling market speculation, homes are
made affordable for generations to come. This results in
lower costs of living and therewith more inclusive
neighbourhoods. The CLT model also allows for the cre-
ation of neighbourhood shops, a daycare centre or a
community centre, contributing to local employment
opportunities.
Second, the model inherently fosters community-build-
ing. As said, a key difference between a CLT and an ordi-
nary housing cooperative is that CLTs tend to arise from
existing forces in a neighbourhood. Moreover, the inter-
ests of residents, neighbours and the public interest are
represented in the organizational design of the model.
The model is designed to foster co-creation, delibera-
tion and participation. Due to the involvement of neigh-
bourhood in area development, CLTs tend to have a keen
eye for the integration of community assets that con-
tribute to thriving neighbourhoods. Examples of such
community spaces that are being considered in the CLT
H-neighbourhood in the Bijlmer include co-working
spaces, a shared kitchen where residents of the neigh-
bourhood can cook for big or festive occasions, and a
community-owned park with play facilities that will be
maintained by the community.*

38 Steffen Wetzstein, The Global Urban Housing Affordability Crisis’, 54(14)
Urban Studies 3159 (November 2017).

39  And The People, New Economy, and Space&Matter, ‘Co-operate - A Neigh-
bourhood for Seven Generations) slide 28, https://docs.google.com/
presentation/d/1bSFo8vAJhUoOvisOCsveSBvr3rnkj7LXFj3RaA7xGx0/
edit#slide=id.gcc49d07726_0_674 (last visited 8 December 2022).
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Third, the CLT model aims to provide for permanent
agency of the local community to directly influence
their living environment through coordinated action.
The model seeks to nurture an increased sense of own-
ership for one’s neighbourhood. By design, the model is
community-led, which empowers locals to voice their
needs and wishes and to contribute to neighbourhood
development.

Nevertheless, the CLT may equally be a vehicle that can
be exploited by insiders to ensure affordable housing for
their loved ones. Hence, CLTs must be very careful that
they do not create novel inclusion-exclusion fault lines.
As the CLT H-neighbourhood association influences
who gets selected for the CLT houses, favouritism or
even xenophobia may be lurking. The organizational de-
sign must therefore ensure that participation is open to
anyone residing within the geographically defined com-
munity. The CLT H-neighbourhood association is in the
process of developing criteria for the allocation of hous-
es for rent. They consider the following to be of rele-
vance, but concrete criteria must still be validated by
their members: one’s current living situation, income
and connection with and involvement in the H-neigh-
bourhood.*’ The third stakeholder group representing
the public interest (CLT NL) must be able to serve as a
system of checks and balances that can thwart potential
favouritism. Moreover, we argue that legal design - in
this case, the association’s statutes — can equally imbue
the governance design with checks and balances. The
statutes of the CLT H-neighbourhood association can
also set out the measures to be taken to ensure that
community participation is inclusive. To facilitate com-
munity participation, it helps people feel included when
they are free and have the opportunity to speak the
same language and, hence, be comfortable with speak-
ing up on matters that are of importance to them. CLTs
are not by design so inclusive as to account for language
diversity, introversion/extroversion and preferred com-
munication styles.

In addition, community participation and collaborative
decision-making is a time-consuming and labour-inten-
sive process. Especially the lower-income households
that the CLT aims to serve cannot afford to spend their
time deliberating neighbourhood development. Hence,
the CLT must reflect on how to fairly distribute efforts to
be invested, so that the burden of neighbourhood devel-
opment is shared. This can be done based on trust or by
integrating something that resembles a credit system,
with which credits the members of the neighbourhood
can enjoy neighbourhood services such as vegetables
from the community’s garden or assistance in the main-
tenance of their home by skilled fellow neighbours.

Local Environment
It is not a design feature of the CLT model to care for the
local environment, planetary boundaries and circulari-
ty. However, the CLT H-neighbourhood’s approach to

40 CLT-H Members Platform, ‘FAQ;, https://clt.community/FAQ-2b42acf78
7854417b68458357552b875 (last visited 8 December 2022).
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CLT has integrated concern for the natural habitat as
one of the guiding principles in their operations. To il-
lustrate this, the CLT frontrunners in the Netherlands —
And the People, New Economy and Space&Matter —
have developed a vision on ‘a neighbourhood for seven
generations’ for the CLT H-neighbourhood in the Bijlm-
er, related to a specific area called the H-midden neigh-
bourhood. In their vision, which builds on input from
the residents of that neighbourhood, the CLT must de-
velop and manage a place where ecological value is cre-
ated by residents and nature-based solutions are the
first choice. Energy should come from renewable sourc-
es, and the carbon and ecological footprint should be
drastically lowered by extending the lifespan of build-
ings through adaptability.*

These CLT frontrunners tried to apply the Doughnut
principles at the neighbourhood scale, where they were
then confronted with existing processes of area devel-
opment.*? They observe that in traditional area develop-
ment processes, the site is usually maximised for eco-
nomic return. Applying the doughnut model, they de-
veloped a methodology that balances social and
environmental with spatial and economic value. First,
they identified opportunities for circularity in the built
environment and then filtered those opportunities
down based on maximising the positive spatial, social
and environmental impact of those opportunities.

A material flow analysis identified what turns out to be
problematic from an environmental perspective. For
this community in this location that turned out to be:
the building materials (concrete and stone) used for the
new housing and infrastructure; the current energy mix
being based mainly on non-renewable energy sources
such as gas and fossil fuels; non-recycled residual, con-
struction and renovation waste; emissions; the relative-
ly high beverage intake in this neighbourhood; and grey
and black water due to residual, construction and reno-
vation waste.*®

They identified important interventions to have a posi-
tive environmental impact in the neighbourhood. The
most impactful intervention would be replacing struc-
tural concrete with cross-laminated timber, in addition
to bio-based interior walls, facade panels and insulation
materials that would greatly reduce CO2 emissions from
new construction.* Moreover, the roofs of the neigh-
bourhood can provide for renewable energy, and bio-
based thermal materials can be used for the insulation
of houses. The CLT members who have time and skills
can join the energy group within the CLT to maintain
renewable energy sources. Other impactful interven-
tions include harvesting rainwater, introducing waste-
water purification to reduce freshwater consumption
and allow for the extraction of nutrients, and turning
parking places into green public spaces.* As caring for

41 And The People, above n. 39, side 55.
42 |Ibid., slide 24.
43  Ibid., slide 30.
44 Ibid., slide 32.
45  |bid., slide 31.
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the local environment, planetary boundaries and circu-
larity is not a design feature of the CLT model, the stat-
utes of the CLT association could legally anchor these
principles in the purpose description of the CLT.

Global Environment

What does it mean for the CLT model to respect the
planet? The foregoing section demonstrated that area
development can be conducted in ways in which social,
ecological and economic sustainability are balanced and
made central to area design. When it comes to respect-
ing the planet, buildings and other community facilities
can be designed in such a way that energy consumption
and CO2 emissions are reduced. When it comes to global
impacts, developers should source their materials re-
sponsibly, such as by making sure that the timber it re-
lies on was not illegally logged. Local practices have a
global impact and help reduce pressures on ecological
boundaries. As noted earlier, the CLT model does not by
design respect planetary boundaries; however, lawyers
can assist the CLT community by legally embedding the
principle of ecological protection in the purpose de-
scription of the CLT H-neighbourhood association.

People Elsewhere

The CLT model has become a tool for the empowerment
of locally disadvantaged people. Attention to the impact
of a CLT model on people globally is absent in the design
of CLTs generally and the CLT H-neighbourhood in the
Bijlmer. There are three ways in which the CLT model
may impact people elsewhere: adverse impact on peo-
ple’s health and well-being worldwide by unsustainable
energy consumption and CO2 emissions of the buildings
that the CLT develops and manages; adverse impact on
the human rights of those affected in the value chain of
the materials relied on in construction; but, the positive
impact here is that the a CLT model can be used as the
basis to further the ultimate goal of redesigning the
business model behind the built environment in a way
that ensures our planet remains liveable for current and
future generations.

In its different forms — homes, work places, schools,
hospitals, libraries or other public buildings — the built
environment is the single largest energy consumer and
one of the largest CO2 emitters in the EU.# Collectively,
buildings in the EU are responsible for 40% of our ener-
gy consumption and 36% of greenhouse gas emissions,
which mainly arise from construction, usage, renovation
and demolition. Improving energy efficiency in build-
ings therefore has a key role to play in achieving the am-
bitious goal of carbon-neutrality by 2050 as set out in
the EU Green Deal.*” By embracing circularity as a guid-
ing principle in the development and maintenance of

46  European Commission, ‘In Focus: Energy Efficiency in Buildings’ (17 Feb-
ruary 2020), https://ec.europa.eu/info/news/focus-energy-efficiency-
buildings-2020-lut-17_en#:~:text=Collectively%2C%20buildings%20
in%20the%20EU,%2C%20usage%2C%20renovation%20and%20demolition.

47  European Commission, ‘Delivering the European Green Deal’, https://
ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal/
delivering-european-green-deal_en (last visited 5 December 2022).
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buildings, a reduction in energy consumption and emis-
sions can be achieved therewith, respecting the health
and well-being of all people and the planet.

In the CLT literature and practice, concern for the im-
pact on people elsewhere is not systematically ad-
dressed. In constructing buildings and other community
facilities, developers rely on materials that must be
sourced and transported in line with respect for the hu-
man rights of those affected by these activities. To date,
this has been a blind spot. CLTs could consider contrac-
tually requiring developers to demonstrate that they
have conducted adequate due diligence to ensure that
the materials they rely on are sourced and transported
in line with international human rights standards. The
Zoop model set out in the following provides inspiration
for ways in which the interests of people elsewhere can
be taken into account in the CLT’s governance model.
The third stakeholder group that represents the public
interest in the CLI’s governance model (CLT NL) could
explicitly reserve a seat for a representative of the inter-
ests of people elsewhere.

Last but not least, pressure on the social, economic and
ecological sustainability of the city due to the combina-
tion of a housing affordability crises as well as climate
and ecological crises are not unique to Amsterdam. Cli-
mate change will disproportionately impact the already
marginalized groups, young people and those not yet
born. There is a need to shake up our collective imagina-
tion on how to design and manage our living environ-
ment in a way that is inclusive and respects planetary
boundaries. The CLT model makes local people the
stewards of their own living environment while it builds
in a legal obligation to take decisions that benefit future
generations. The model has the potential to help rekin-
dle our imagination so as to rethink and ensure that the
business model behind the built environment in service
of people around the globe and the planet.

2.2 Concluding Remarks

The legal coding of land, buildings and other facilities
holds the promise that it might be used for purposes
other than optimization of economic value at the ex-
pense of other social and ecological place-based values.
As Pistor notes, property rights can take many shapes
and forms, and they might just as well be used to protect
collective use rights and sustainable practices.*® The
CLT model thus provides a challenge to our understand-
ing of property rights and the responsibilities that come
with it.

Interestingly, the CLT is able to imbue the notion of
property and ownership with new meanings without re-
quiring laws and regulations to change first. The model
can work with existing legal forms and can legally em-
bed its governance model in statutes and contracts. Bar-
riers to the flourishing of CLTs are therefore more finan-
cial or political in nature. CLTs need start capital, a re-
duced rate on ground lease, or land to be gifted to them.
This requires political willingness at the national and

48  Pistor, aboven. 2, at 24.
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local levels to support such efforts of collective owner-
ship as well as willingness by financiers to grant loans to
such a socially beneficial collective against reasonable
conditions.

Importantly, the CLT is no holy grail. By applying
Raworth’s four glocal lenses to the CLT model, we inves-
tigated the potential of the CLT model to contribute to a
sustainable city. This article demonstrates that the
needs of local people now and in the future are at the
heart of the CLT model — hence one of the four glocal
lenses — while concern for people elsewhere (geograph-
ically), the local natural habitat and planetary bounda-
ries are not integrated in the CLT model by design. We
argue that this is an important limitation of the contem-
porary CLT model. This limitation, however, can be
overcome by rethinking the understanding of the com-
munity to be served in the concept of Community Land
Trust. The community to be served by the CLT can be
understood as serving the whole community of life, be-
yond mere human interests. This understanding better
reflects the interconnectedness of the natural and social
environment and therewith grant the nonhuman living
world the position of primacy needed to protect and en-
hance ecological systems for the common good. Our en-
vironmental predicament is sufficiently severe to call
for a reassessment of the place of the environment in
our understanding of the common good and in the ob-
jectives pursued through the legal instruments we em-
ploy.

Let us now move on from legal innovation in the domain
of property to the domain of representation to investi-
gate the limits and potential of the Zoop model for a
sustainable city. In the concluding section, Section 4,
the potential cross-fertilization between the CLT and
Zoop model is further discussed.

3 Representation of People
and Planet in a Sustainable
City

This section starts with general reflections on how the
legal module of representation impacts sustainability
issues and how the rising movement of the rights of na-
ture is aiming to alter such representation in the do-
main of law. Current representation models are con-
trasted with the Zoop model, which is further described
and analysed against our analytical framework in Sec-
tion 3.1. The section finishes of with some concluding
remarks (Section 3.2), after which the article moves to
an integrated analysis of both CLT and Zoop in the last
section that will conclude the article.

We know for a fact that the legal-political system so far
has not been able to effectively prevent the economy
from moving into a direction that will not respect plan-
etary boundaries, that is, the ecological ceiling of the
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doughnut model.* Political theorists have argued that
this is due to a one-sided focus of law and politics on
people in the here and now. In other words, the interests
of people elsewhere, of future generations and of non-
human beings are systematically overlooked. Thus, the
question is asked whether we can redesign our legal-po-
litical system so as to include representation of these
groups. If we would make such procedural changes in
our legal-political decision-making, the thought goes,
also the outcomes will be more transnationally orient-
ed, more future-oriented and more oriented to ‘nonhu-
mans’, that is, animals, plants and ecosystems.>°

It is important to note that in a city like Amsterdam,
there is some representation of these groups but that
this representation is limited. The municipal council
and mayor are in principle representing the current hu-
man inhabitants of the city. The municipal council is
elected every four years, the mayor is appointed for a
period of six years, with the possibility of reappoint-
ment for six years. These relatively short cycles do not
by design stimulate the municipal government to think
long term. Of course, this is not to say that they are not
thinking about the future. Quite to the contrary, the
Amsterdam Circular Strategy calls the environmental
crisis very concerning for future generations, and it in-
sists Amsterdam’s ambitions to account for the future.*!
But there is no institutional safeguard that municipal
governance is future-proof. Such institutional safe-
guards do exist elsewhere by means of a special future
representative; in Wales there is for instance a so-called
future-generations commissioner at the national level
of government. On every legislative proposal, a report
has to be sent to this commissioner showing how it is
accounting for the future.>

As for people elsewhere, their representation is limited
in Amsterdam. True, the city has a special stedenband
(literally city bond) with other cities in the world, in-
cluding Tangier, Tokyo and Beijing. These bonds with
‘twin’ or ‘sister’ cities are aimed at fostering cultural and
knowledge exchange. However, there is no institution
that guarantees that the views of people elsewhere are
represented in the process of municipal decision-mak-
ing. For nonhuman beings, this is a bit different, because
both environmental laws and animal welfare laws re-
quire the municipality to think through at least the local
environmental impacts of its policies. Moreover, green
political parties take seats in the municipal board of
Amsterdam. Nevertheless, in the case of nonhumans as
well, representation is not anywhere near that of cur-
rently living Amsterdam citizens.

In other countries, there are interesting developments
when speaking of the legal representation of nonhu-

49  For example, each year ‘Earth Overshoot Day’ is earlier: the day in which
the whole carbon budget for that year has already been used. In 2022,
this day fell on 28 July. See: www.overshootday.org/.

50  See, for example: J.S. Dryzek and J. Pickering, The Politics of the Anthropo-
cene (2018).

51 Gemeente Amsterdam, ‘Amsterdam Circular Strategy’ (2020), 10, www.
amsterdam.nl/en/policy/sustainability/circular-economy/.

52 Moreinformation is available on www.futuregenerations.wales/.
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mans. In the transnational rights of nature or Earth Ju-
risprudence movement, an increasing number of natural
entities, like rivers, forests, mountains or even Mother
Earth, are recognised as rights-holders.> The motiva-
tion for doing is so is — generally speaking — twofold.
First, there is a moral dimension: it is thought that be-
cause nature has intrinsic value, this should be recog-
nised in law. The rights of nature signal a paradigm
shift, because nature is no longer seen as an object of
property but as a subject of rights. Second, there a practi-
cal dimension: only when humans institutionalise the
representation of nature, they force themselves to take
nature’s interests properly into account in their politi-
cal-legal decision-making processes. In short, the pre-
sumption is that representation as nature qua subject
will lead to more effective environmental protection.**
There are more and more jurisdictions worldwide recog-
nising the rights of nature. Ecuador was famously the
first in adopting constitutional provisions in 2008, rec-
ognising the ‘right to integral respect for its existence’
of PachaMama, or Mother Earth.*® Bolivia followed in
2010 with a national law also recognising the rights of
Mother Earth.’® Famous as well are New Zealand’s Te
Urawera forest and the Whanganui river, which were
recognised as legal persons in acts from 2014 and 2017,
respectively.’” Rights of nature are often recognised by
way of legislation but, occasionally, also by the judiciary.
In Colombia, for instance, there is case law of the high-
est courts recognising rights of the Colombian Amazon
rainforest and the Atrato River.*® Moreover, recognition
of rights of nature is not limited to the national level; to
the contrary, many local communities have recognised
the rights of nature in one way or another.>

Because nature does not speak human language, it
needs to be represented by humans in order to partici-
pate in the legal system. Representation is heterogene-
ously regulated across the various examples cited. The
Ecuador Constitution allows anyone standing to sue on

53 For an overview of the movement, see: D.R. Boyd, The Rights of Nature: A
Legal Revolution That Could Save the World (2017); L. Burgers & J. den Out-
er, Compendium Rights of Nature - Case-Studies from Six Continents (2021);
A. Putzer, T.Lambooy, R. Jeurissen & E. Kim, ‘Putting the Rights of Nature
onthe Map. A Quantitative Analysis of Rights of Nature Initiatives across
the World’, 8 Journal of Maps 1-8 (2022).

54  See also: C.M. Kauffman and P.L. Martin, The Politics of Rights of Nature:
Strategies for Building a More Sustainable Future (2021), at 7.

55 Title Il, chapter 7 of the Constitution of Ecuador. Citation comes from
Art. 71.

56 Ley71de21Diciembre 2010: Ley de derechos de lamadre tierra, full text
available at www.fao.org/faolex/results/details/es/c/LEX-FAOC144985/.

57 TeUreweraAct 2014, Public Act,2014,No.51, Date of assent, 27 July 2014,
available at www.legislation.govt.nz/act/public/2014/0051/latest/whole.
html; Te Awa Tupua (Whanganui River Claims Settlement) Act 2017, Pub-
lic Act 2017, No. 7, Date of assent, 20 March 2017, available at www.
legislation.govt.nz/act/public/2017/0007/latest/whole.html.

58  Supreme Court of Colombia, 5 April 2018, available at www.cortesuprema.
gov.co/corte/wp-content/uploads/2018/04/STC4360-2018-2018-00319-
011.pdf; Constitutional Court of Colombia 10 November 2016, Judgment
T-622/16 (Atrato River case), English translation by the Dignity Rights
Project, Delaware Law School, available at http://files.harmonywithnatureun.
org/uploads/upload838.pdf.

59  See, for example: the discussion of local ordinances adopted in the US in
Kauffman and P.L. Martin, above n. 54, at 163 e.s.
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behalf of nature, whereas the New Zealand Acts are
mostly dedicated to constituting sophisticated repre-
sentative bodies for the forest and the river, respective-
ly. In these representative bodies, there are various or-
gans and representatives from the indigenous Maori
people as well as ‘the Crown’, that is, the government
that took power in New Zealand since it was colonised
by the British.®® Also the Colombian Constitutional
Court appoints special representatives for the Atrato
River in its ground-breaking decision.*!

Now it is important to note two things. First, rights of
nature aim primarily at legal representation and not at
political representation. This means that they will often
be used in litigation against harms that are already
done, or of which the threat is immanent. Their preven-
tive effect could therefore be seen as limited. Neverthe-
less, even if the rights of nature do not result in ‘a parlia-
ment of things’,®? they can institutionally impact politi-
cal decision-making and thus have some preventive
effects. After all, in principle legislatures and executives
intend to draft policies that do not violate any rights of
individuals.

Second, rights of nature are mostly being recognised
outside Europe.® It goes beyond the scope of this article
to deeply delve into the question why this would be the
case. Presumably, politicians with non-European world-
views find it easier to accept the idea that nature can be
a (legal) person, and non-continental judges are more
willing to engage in what many in continental European
legal traditions would see as judicial activism in the pe-
jorative sense of the word. For example, the Colombian
Supreme Court recognised the rights of the Colombian
Amazon without a request of the plaintiffs to do so0.*
Such judicial creativity seems impossible in the Dutch
legal system. So far, in Europe, there have been a lot of
activists pleading for rights of nature, but only the
Spanish lagune the Mar Menor has actually been recog-
nised as a rights-holder,* and only very recently, since
the fall of 2022.% Otherwise, the potential for rights of
nature within Europe and the Netherlands is limited, at
least in the short term.

These two factors make it extra interesting to explore
the potential of the Zoop model to transform current
models of representation. We will turn to the technical
details of this model shortly, in Section 3.1. It aims to
represent nonhumans within all kinds of organisations:

60 Indeed, the colonial history of this particular case is extremely interest-
ing, but it has been extensively discussed elsewhere and falls outside the
scope of this article.

61 Ibid.

62  B.Latour, We Have Never Been Modern (2012).

63  Seealso: A. Putzer & L. Burgers, ‘European Rights of Nature Initiatives’, IA-
CL-IADC Blog (2022).

64 Supreme Court of Colombia, above n. 58.

65 Ley 19/2022, de 30 de septiembre, para el reconocimiento de personalidad ju-
ridica a la laguna del Mar Menor y su cuenca (‘Law 19/2022 of 30 Septem-
ber 2022 recognising the legal personality of the Mar Menor lagune and
its basin’), available at www.boe.es/diario_boe/txt.php?id=BOE-A-2022-16019.

66  For more information and the full text of the law, see: J. Garcia Badia, ‘Asi
es el texto del Congreso que aprueba al Mar Menor como “sujeto de dere-
chos”: 1.600 km blindados’, El Espariol (2022).
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both for profits and non-profits. First, this model is
building on the ideas of the rights of nature. It is driven
by its moral intention — that nature has intrinsic value
and therefore merits institutionalised representation. It
is also driven by the practical dimension, that is, by the
belief that such representation will lead to better envi-
ronmental protection, at least within the premises of a
ZoOp organisation. Because the model is aimed at repre-
senting nonhumans within organisation’s deci-
sion-making process, its effects are by design more pre-
ventive and less reparative in character than recognition
of legal rights only.

Second, the Zo6p model is of Dutch (i.e. European) ori-
gin, but even though in the Netherlands the rights of
nature are not recognised, this does not impede the
Zoop’s immediate effectiveness. It is a bottom-up initi-
ative, working with existing legal instruments and is not
dependent on top-down adoption of new laws or legal
rulings. Thus, the Zoop model allows organisations to be
frontrunners: they operationalise the ideas of the rights
of nature without the need to wait for governmental in-
stitutions to do so.

This bottom-up aspect of the Zoop is interesting in light
of existing initiatives to create for-profit corporations
that respect environmental and social standards. The
so-called Public Benefit Corporation, is a legal entity
enabled by the legislatures of various States of the US,
which allows a corporation to integrate public aims in
its objectives.®” Hence, the public benefit corporation is
not a bottom-up initiative in the sense that it depends
on the top-down implementation by the legislature. In
that sense, the Zoop model is closer to the ‘B-corp’, a
private certification for profit-driven companies that in-
tegrate environmental and social standards in their
business. What is truly unique about the Zo6p model is
how it radically changes those whose voices are repre-
sented in organisational decision-making: ZoGp is not
only about realising environmental standards; the mod-
el also enables deliberating with the nonhuman world
on what those standards should be.

3.1 The Zo6p Model
The ZoOp model was officially launched on 22 April 2022.
It is so recent, that to our knowledge, no academic liter-
ature on it has yet been produced.

67  Seealso: J.H.Murray, ‘Social Enterprise Innovation: Delaware’s Public Ben-
efit Corporation Law’, 4(2) Harvard Business Law Review 345-72 (2014).
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Figure 3 The Zodp model of the Nieuwe Instituut

Cartification
Zodp & kmowiedge
sharing
Board

(
\

Speaker for tha Living
dalegated by the Zodnomic

sharing

Foundalion acting as
board cbsarver

In what follows, we base ourselves mostly on non-aca-
demic sources and on legal documents provided to us by
the designers of the model.®

Zo0p stands for cooperation on the one hand, and the
Greek word for life, zoe, on the other. The model was de-
veloped by the Rotterdam-based museum Het Nieuwe
Instituut (The New Institute), supported pro bono by
lawyers from one of the most prestigious corporate
firms in the Netherlands, De Brauw Blackstone Westbro-
ek. The Zoop model provides an organisational form in
which nonhumans are represented. It works with exist-
ing company and contract law to create a new legal
structure.

Figure 3 illustrates the design of the Zo6p model. Key
players are the Zoonomic Institute, a Zoonomic Foun-
dation and the various zo6ps and proto-zodps. The ZoG-
nomic Institute maintains this complicated network
and does all kind of organisational work.®® This institute
has in turn set up a so-called Zoonomic Foundation.™
Any organization can become a zo0p, and those on their
way to become one are called ‘proto-zodp’. In each
zoOp’s board, nonhumans are represented by someone
working for the Zoonomic Foundation. This way, non-
humans get a voice in the decision-making process of
the zoops. Nonhumans are not (only) on the menu; they
are at the table in the zo0Ops.

68  Fulldisclaimer: in the last couple of years, author [1] of this article has at-
tended various brainstorming sessions with the lawyers developing the
Zoo6p model. There, she has also personally met some of the people who
aim to transform their organisation in to a ‘Zodp’ in the coming years, for
example, the couple who started the farm Bodemzicht that is discussed in
the following.

69  On the Zo6nomic Institute’s managerial board are an entrepreneur, an
artist and a lawyer at the time of writing this article (respectively, Ernes-
tien Idenburg (president), Merel Willemsen, and Margaret Sattya-Rose),
but there are no formal prerequisites for becoming amember of this board.

70  On the board of this foundation Ernestien Idenburg and Merel Willem-
sen are also sitting right now, together with Sander Turnhout, a biologist.
No formal requirements apply here either. It is the intention of these mem-
bers to find replacement in 2023.
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“Zoop’ is a certified trademark.”" Any organization sig-
nificantly influencing at least 243 m® of a biosphere is
eligible to become a zo0p, that is, 9 x 9 x 3 meters, or the
size of a small apartment.” When an organisation wants
to become a zoop, it should conclude a three-party con-
tract with the Zoonomic Institute and the Zoonomic
Foundation.”™ Through this contract, the Zoonomic In-
stitute conditionally commits to license the organisa-
tion to become a zo0p, and the Zoonomic Foundation
acquires an observer seat in the board of the organisa-
tion. This Zoonomic Foundation employs ‘speakers for
the living’, that is, human experts in regeneration who
can voice the nonhuman interests in the executive board
of the organisation that wants to be a zoop.” It is also
necessary for this organisation to subscribe to the Zoop
Manifesto and to publish it and make it easily accessible
on its website.” Once these conditions are met, the ZoG6-
nomic Institute will license the organisation as a zoop.”
From then on, the new zo0p pays an annual fee to the
Zoonomic Institute, the amount of which depends on
inter alia the type and size of the organisation and its
annual turnover.”” The money thus collected is being
used for administrative purposes and to compensate the
speakers of the living for their work.

Through the mentioned contract, the newly established
ZoOp commits to carry out a baseline assessment, map-
ping ‘the ecological system within its special and opera-
tional domain’, including economic relations, social di-
mensions and legal aspects.” Thereafter, the Zoop can

71 The certification document (hereafter: Zoop Certification) is not made
public, but it is available with the authors of this article.

72 Art.5.1Zo6p Certification.

73 Ibid., Art.5.3.

74  Ibid., Art.5.5.

75  Ibid. Art.5.13.The Zo6p Manifestois available at https://zoop.hetnieuweinstituut.
nl/zoop-manifesto.

76  Ibid., Art.6.1.

77 Ibid., Art. 6.3.

78  Citation taken from https://zoop.hetnieuweinstituut.nl/zoop-model (last
visited 18 August 2022), the website to which the Zo6p Certification re-
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set out yearly goals for ecological regeneration, follow-
ing a ‘zobnomic annual cycle’, in which listening to sen-
tient nonhuman beings plays a central role.” These
yearly goals are laid down in a ‘Zodnomic Annual Plan’
that is to be approved annually by the Zoonomic Foun-
dation.®® Interventions laid down in this plan should
aim at ‘ecological regeneration in the spatial and opera-
tional sphere of the Zoop’.®! Several instruments and
methods to this end can be chosen, but at least one
‘must provide qualitative insight into the ecological in-
tegrity of the Zoop’.#? These instruments and methods
can be chosen from a list that is accepted by the Zoo6-
nomic Institute, or the Zoop has to propose one to the
institute for approval.

As said, the Zoop model can be used for any type of or-
ganisation, whether for profit or non-profit. Existing
‘proto-zoops’ include a farm, a university campus and a
holiday resort. Within Amsterdam, there is an art plat-
form and community garden called Zone2Source. In the
direct surroundings of Amsterdam, there are a hotel -
Fort Abcoude - and a holiday resort, Sumowala. Moreo-
ver, De Ceuvel, mentioned in Section 2.1, is considering
to adopt not only the CLT but also the Zoop model. Be-
cause the Amsterdam-based proto-zo0Ops are very much
at the early stages of their development, this section will
draw on the examples of other (proto-)zodps in the
Netherlands as well. Since 22 April 2022, the Nieuwe In-
stituut itself is the first full-fledged zoop.

Let us now turn to the four questions of the glocal lense
to further assess the potential of this promising-looking
model. What is the potential of the Zo6p model to con-
tribute to a city like Amsterdam being a home to thriv-
ing people in a thriving place, while respecting the
well-being of all people and the health of the whole
planet?

. 3.1.1 The Zoop Model through the Four Glocal Lenses

Local People
Zoop stresses being embedded in a local community, as
apparent in Figure 3. Also, the Zoop Manifesto declares:
‘Together with other ZoGps we work towards the trans-
formation of our economy into a regenerative human-in-
clusive ecosystem, a network of exchange of matter, en-
ergy and meaning that supports all bodies in their exist-
ence’.®® The word ‘human-inclusive’ signals that there is
attention for the well-being of (local) people — next to of
that of other ‘bodies’.
This is confirmed when looking at the practice of vari-
ous proto-zoops. For example, Ecovredegaard is a
non-profit food forest that is open for all.®* One of its
main aims is to fight poverty within the Netherlands and

fers numerous times.

79  Art. 5.8 Zoop Certification. See also: https://zoop.hetnieuweinstituut.nl/
zoonomische-jaarcyclus.

80 Ibid., Art.5.12.

81 Ibid., Art.5.9.

82 Ibid., Art.5.10.

83 Available at https://zoop.hetnieuweinstituut.nl/zoop-manifesto. Empha-
sis added.

84  Thewebsite of this organisation s https://sites.google.com/view/ecovredegaard-
central-website.
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to provide poor people with free and healthy food that is
grown in the forest. It thus has a clear orientation to-
wards to the social well-being of local people. As a sec-
ond example, the art platform Zone2Source is inherently
oriented towards the local community: it offers freely
accessible indoor and outdoor art exhibitions.® This
creates space for members of the local community to
meet and relax. And as a last example, the for-profit
farm Bodemzicht works closely together with local chefs
and local consumers, to whom it sells its re-generatively
produced vegetables, herbs and eggs. Moreover, the
farm is open for visitors.

In the baseline assessment that is to be carried out by
every zo0Op, the social dimension must also be mapped.
This institutionally forces any zoop to think about social
aspects. At the same time, how this works out in practice
depends on the type of organisation; for instance, local
communities do not always like a hotel being built close
to them. After all, hotels attract tourists, which makes
the neighbourhood busier and which can cause other
nuisances. Thus, the social dimension can prove to be
challenging to the proto-zo6p Fort Abcoude, a for-profit
hotel that is to be situated in an old fortress near Am-
sterdam. Now of course, this hotel can also bring bene-
fits to its neighbourhood, like improved employment
and social safety, and the preservation of the monumen-
tal fort. Moreover, it is likely that, because of the institu-
tional requirements that are applicable to zodps but not
necessarily to other for-profit hotels, zoop hotels may at
the very least have less negative impact on a local com-
munity than a business-as-usual hotel.

Local Environment

By design, the Zoop model fully integrates the local en-
vironment. After all, it is primarily the local environ-
ment — that is, a living world that encompasses both
human and nonhuman lives within the premises of a
certain zoOp represented by the speakers who are there
to function as the voice of both humans and nonhumans
in the local environment. These speakers are delegated
by the Zoonomic Foundation which has ‘laid down in its
statutes that its sole task is to represent the voice of
non-human life in the operational sphere of Zoop’.5

The concentration at the local environment can be seen
as well in the first phase of the zoonomic annual cycle
that is to be carried out by every zodp on an annual ba-
sis. That is, this first phase is one of ‘demarcation’: the
zoOp must clearly set out inter alia which physical struc-
tures demarcate the zodp, like fences, watercourses or
roads.®” In the annual cycle, it should also be determin-
ing which interventions the zo6p should aim for; for in-
stance, to improve the quality and biodiversity of the
s0il.8 Moreover, a zoop should be ‘committed to strive

85  See: https://zone2source.net/en/about-zone2source/.

86 Asperthedescription at https://zoop.hetnieuweinstituut.nl/zoop-model.

87  See:Art.5.6 Zoop Certification, referring also to https://zoop.hetnieuweinstituut.
nl/zoonomische-jaarcyclus.

88 Ibid.
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towards ecological regeneration with the whole of its
being and in all its actions’.®’

To do so, the regenerative farm Bodemzicht engages in a
project with the Dutch Radboud University, developing
a biodiversity monitoring tool.”® With this tool, the local
biodiversity can be assessed and measures for improve-
ment can be taken. The Radboud University researchers
study effectiveness of environmental measures in vari-
ous local contexts® and stress that it is not enough to
create nature reserves but that agriculture should also
be redesigned to restore biodiversity.*

The improvement of biodiversity is also a key goal of the
food forest Ecovredegaard. This proto-zodp creates a for-
est, which should function as a small, localised ecosys-
tem. Thus, it is very low-maintenance — in principle, the
plants and trees and the fauna should maintain each
other. Special about this small, local ecosystem is that
most of the plants are edible, thus meeting the other key
goal of Ecovredegaard, namely providing healthy food
for local people (see ‘local people’ above).

Artist Debra Solomon is the owner of another pro-
to-zo0p, Urbaniahoeve, a food forest in Amsterdam
Noord (north Amsterdam). She developed a methodolo-
gy to further engage with nonhuman world that can be
used by the speakers of the living. She called it ‘Radical
observation’.”> Radical observation consists of rather
spiritual exercises, through which humans can under-
stand their direct environment better and experience
how they form part of it. It is clear that this tool - like
many practices and interests of proto-zoops - is ‘glocal’
in the true sense of the world. The aim is to recognise
the interconnectedness between local and global and
between social and environmental dimensions.

Global Environment
The motivation for zoop is very much for local organisa-
tions to do their bit in tackling global problems like cli-
mate change. In this vein, it is stated on the website:

The zo6p is based on the premise that the global cli-
mate crisis and ecological devastation are the effects
of an economic system that has systematically put
human interests above non-human interests: zoops
strengthen the position of non-humans within hu-
man societies, stimulate ecological regeneration or
quality of life for multispecies communities (that in-
clude humans) and counter extractivist dynamics.*

Thus, the ZoOp model is clearly inspired by Anthropo-
cene thinking - it is motivated by the interconnected-
ness of local and global environment. As one of the ad-

89 Ibid.

90 See: www.ru.nl/onderzoek/over/vm/healthy-landscape/ for more infor-
mation.

91  See:www.ru.nl/onderzoek/over/vm/healthy-landscape/onderzoek/individuele-
herstelmaatregelen/.

92  See: www.ru.nl/onderzoek/over/vm/healthy-landscape/onderzoek/
landschapsinitiatieven/.

93  See:, D.Solomon, J. Da Mosto, S. Young Han & R. Nollen ‘Chapter 16: Rad-
ical Observation’ in C. Nevejan, J. Da Mosto & H. AbiFareés (eds) Cahier 2:
Values for Survival, the Venice Exploratorium (2020) 165-79.

94 https://zoop.hetnieuweinstituut.nl/zoop-model.

doi: 10.5553/ELR.000230

vantages of the model, the website also — we believe
rightly — mentions that it is empowering people to ‘chan-
nel concerns about the climate catastrophe into ac-
tion’.%

This can be recognised in the practice of proto-zodps.
For instance, the NGO Milieufederatie Zeeland aims to
protect the environment in the Dutch region Zeeland
and beyond. The couple who started the farm Bodemzicht
state on their website that they are ‘climate farmers for
life’ and that their farm ‘starts from 21st century chal-
lenges such as climate change, biodiversity loss and the
farmers crisis and translates this into CO2-positive, bio-
diverse and profitable agriculture’.®® This emphasis on
the climate signals how they stress the global dimension
of their practice — their care stretches beyond care for a
local healthy environment, precisely because of an
awareness of the interconnectedness between the two.

People Elsewhere
The Zoop model is inspired by the transnational rights
of nature movement, and a substantive part of its back-
ground research consists of exchange and learning from
people from around the world.’” Zoop is clearly motivat-
ed by the wish to minimise environmental impact for
the benefit of every human and more-than-human be-
ings around the world (see also ‘the global environment’
below). Still, zoop is primarily a localised and environ-
mentally sustainable model. By design, there is no par-
ticular attention to people from communities faraway.
Some zo0Ops have an international orientation — the mu-
seum Het nieuwe instituut hosts expositions with non-
Dutch artists, for example, and the university campus of
University College Utrecht hosts international students.
The regional environmental NGO Milieufederatie Zee-
land stresses on its website that it is member of a na-
tional network and that it is therefore ‘part in a larger
whole’, across provincial as well as national bounda-
ries.”® Thus, the Zoop model does not prevent an inter-
national orientation. However, to our knowledge, no
(proto-)zo0p so far is focused on social justice issues of
people abroad.
The design of the Zoop model does integrate care for the
environment with a focus on regeneration. This goal is
clearly future-oriented and can thus benefit future gen-
erations, by design. Thus, to the extent that one inter-
prets ‘people elsewhere’ as ‘people elsewhere in time’,
there is attention for them. We can see this also in the
practice of the proto-zoops; for instance, Milieufederatie
Zeeland explicitly mentions care for future generations
as one of its strategic goals.”” Usually, however, future
generations refer to the future generations of local peo-
ple.

95  https://zoop.hetnieuweinstituut.nl/.

96  www.bodemzicht.nl/.

97 Asclear fromits medialibrary: https://zoop.hetnieuweinstituut.nl/media-
library.

98  Seealso: https://zmf.nl/over-zmf/over-zmf/.

99  https://zmf.nl/dit-doen-wij/#doelen.
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3.2 Concluding Remarks
Having carried out the above assessment, it becomes
manifest that the innovations in representation brought
about by the Zoop model are present mostly when con-
sidering the local and global environmental dimensions.
Its design is geared to include the local nonhuman com-
munity, with a strong motivation to thereby improve the
global environment. Moreover, this improvement of the
global environment can help in preventing people else-
where to become deprived of basic needs, such as water,
food and safe shelter. Anthropocene thinking, deeply
engrained in the Zo6p model and mission, shows that
while the four glocal lenses are analytically useful, they
should not be used as a vehicle to artificially separate
something that is so deeply interconnected. After all,
taking care of local ecological conditions can indeed
contribute to a globally better (or at least, less worse off)
environment and thereby mitigate the adverse impacts
of climate change and degrading biodiversity on hu-
mans here as well as abroad.
Perhaps it might be a nice challenge for those working
with the Zoop model to think through further about the
kind of impact their activities may have on the social
situation of people elsewhere. The university campus of
UCU could do its best to make housing affordable for
students from all nations, for example. At the same time,
taking the small regenerative farm Bodemzicht as an ex-
ample, it is hard to imagine what more it could do, ex-
cept for not harming people from other places. Indeed,
like the CLT, the zo0p is a bottom-up, private initiative.
Hence, zoOps arguably only carry the private obligation
to not harm others rather than actively protect others,
similar to how multinational obligations are primarily
responsible not to harm human rights, rather than to
actively protect them, according to the United Nations’
Guiding Principles on Business and Human Rights.!®
Indeed, an important limitation of the Zoop model -
and one that is actually inherent in CLT as well - is ex-
actly its nature as a private initiative. Surely, this is one
of the strengths of both models, because it allows peo-
ple to take action before the legislature — they can be
frontrunners. At the same time, in the end, what is need-
ed is everyone to work together against the global envi-
ronmental crises and against growing inequalities
worldwide. Private initiatives are necessary but not suf-
ficient to achieve that goal.
Necessary indeed, because representing the nonhuman
beings in an organisation remains highly innovative and
promising. In our anthropocentric times, the nonhuman
living world has been seen an object of use in our socie-
ty and legal thinking. This is revisited by a legal govern-
ance tool like zo6p. This goes to show how the laws have
long empowered some (i.e. mostly Western and wealthy
people) at the expense of others (less wealthy people as

100 Office of the UN High Commissioner for Human Rights, United Nations
Guiding Principles on Business and Human Rights - Implementing the United
Nations ‘Protect, Respect and Remedy’ Framework (2011), available at www.
ohchr.org/sites/default/files/documents/publications/
guidingprinciplesbusinesshr_en.pdf.
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well as nonhumans); it also demonstrates how relatively
easily we can at least partly fix such defects through
constructions like zoop.

4 Concluding Remarks: Legal
Innovation in Service of a
Sustainable City

This article started from Katharina Pistor’s observation
that our current form of capitalism is enabled by private
law, which selectively ‘codes’ certain assets, endowing
them with the capacity to protect and produce private
wealth.!! Crucially, this means that the law can equally
be a potential site for change. Law can be changed by the
legislature, but legal concepts can equally be imbued
with new meanings due to changing ways of seeing in
society, which can translate in renewed (judicial) inter-
pretations or usages of existing law. Moreover, the arti-
cle was built on the presumption that Kate Raworth’s
model of Doughnut Economics comes close to where
society at large should be heading in the coming centu-
ry. This is true at the very least for Amsterdam, where
this economic model is integrated in democratically ac-
cepted policymaking. Hence, the article analysed the
potential and the limitations of the bottom-up legal in-
novations — the CLT and the Zoop - for the transition
towards socially just and ecologically sustainable cities.
In doing so, we have paid particular attention to what
these innovations do to our understanding of private
law categories and how they use conventional private
legal tools to alter whose voices get heard and whose
interests get to count.

Based on this analysis, we conclude that the CLT and
Zoop models demonstrate that the legal modules of
property and representation indeed can be adjusted such
that the legal system can better accommodate an eco-
nomic system in which neither planetary boundaries
nor social foundations are transgressed. Importantly,
they are able to do so by utilizing private legal tools of
company law, corporate governance and contract law
without having to wait for governmental institutions to
adopt legal reform.!

In our analysis, we reconsidered the mainstream con-
ceptualization of property and representation in legal
and cultural discourses. Property and representation are
not only legal structures but also expressions of so-
cio-political values that connect with embedded social
practices. To illustrate this, the appeal of individual au-
tonomy as a goal of classical liberal political ideology is
closely associated with a model of private ownership in
which individual owners can exclude others from their
property as well as exercise power over the thing itself.!%
Moreover, in dominant legal-political systems, (adult)

101 Pistor, aboven. 2.
102 Seealso: Davies, Godden & Graham, above n. 15.
103 Graham, Davies & Godden, above n. 10.
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human beings are seen as the only truly relevant politi-
cal actors meriting representation in public and private
decision-making. The CLT and Zoop models demon-
strate that through committed action on the basis of al-
ternative interpretations, one can remake legal mean-
ing, imbue property relationships with place-based re-
sponsibilities and feelings of belonging, and incorporate
ecology in models of representation. Hence, our analysis
confirms that meanings of legal structures such as prop-
erty and representation depend upon their social, mate-
rial and temporal contexts that are not fixed but rather
to be negotiated over time.!%

What is interesting about the CLT and Zoop models is
that they transcend the tendency to address environ-
mental harms one issue at a time, as is prevalent in ex-
isting sustainable development practices.!® Neverthe-
less, both the CLT and Zoop models are designed in re-
action to a socio-political reality to empower a certain
underprivileged and disadvantaged stakeholder group,
namely local people in the CLT and local ecology in the
Zo0p model. Hence, both do not by design holistically
account for all the four glocal lenses of the Amsterdam
City doughnut map that we used as our analytical frame-
work: interests in relation to local people, local environ-
ment, global environment and people elsewhere.

Thus, we hold that there is room for cross-fertilization
between the CLT and Zo6p models to help overcome the
pitfalls of both models. As the environment is underrep-
resented in the CLT model, the Zo6p model can lend its
expertise to build in representation for the local natural
habitat and the planet in the governance design of the
CLT. The CLT’s expertise on the use of ownership to nur-
ture a sense of stewardship for inclusive and empowered
local communities can inspire the designers of the Zoop
model to maximize its potential for social inclusion.
Moreover, both models would benefit from exploring
how people elsewhere could be represented in their gov-
ernance designs, inspired by the way in which zo6ps en-
able representation of voiceless nonhuman actors al-
ready now.

Moreover, we find it important to point out that the CLT
and Zoop models demonstrate the fundamental impor-
tance of legal and non-legal support to make legal inno-
vation in service of a sustainable city happen. The de-
velopment of the Zoop model was supported pro bono
by lawyers from De Brauw Blackstone Westbroek. The
CLT H-neighbourhood is constantly supported by a coa-
lition of experts from the advisory firm — And The Peo-
ple; the advisory firm — Common City; housing-related
advisory services provider — !Woon; and the design stu-
dio — Space &Matter. This coalition of experts assist the
community with the engagement with local government
and working through the legal and regulatory complex-
ities of making a CLT initiative come to life. A lack of

104 See also: Davies, Godden & Graham, above n. 15; Amelia Thorpe, “This
Land Is Yours”: Ownership and Agency in the Sharing City’, 45(1) Journal
of Law and Society 112 (March 2018).

105 Bronwen Morgan and Amelia Thorpe, ‘Introduction: Law for aNew Econ-
omy: Enterprise, Sharing, Regulation’, 45(1) Journal of Law and Society 1
(March 2018).
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understanding of relevant processes, or even an absence
of such processes, can make it very difficult for commu-
nity members to participate in remaking the city in
more democratic or sustainable ways.!% This highlights
the importance of hands-on legal support by lawyers to
assist in shaping the interpretation of law in service of a
new economy that is sustainable, just and democratic.!”
Furthermore, the CLT makes painfully clear how impor-
tant the support of local government is for communities
to participate in remaking the city. While the CLT
H-neighbourhood has been building their community
from 2018 onward, the municipality keeps postponing
the tender for the actual land on which the community
hopes to build its houses and neighbourhood facilities.
It is not unlikely that that tender will come out six years
after the CLT H-neighbourhood started their efforts. It is
difficult for the CLT to keep people engaged if there is no
clear plan that they will be able to remake their neigh-
bourhood. Moreover, due to electoral cycles, the people
with whom they engage at the municipality come and go
and the community must start from the scratch, engag-
ing with the municipality over and over again.

In its vision for 2050, the Amsterdam municipality ex-
presses its support for bottom-up initiatives, including
the CLT H-neighbourhood.!® It is yet to be seen whether
this is mere lip service. The support required is not
merely about making available plots of land for CLTSs;
what is critical here is the recognition and understand-
ing that law and regulation frequently operate as barri-
ers to community engagement in remaking the city and
accordingly build the design to circumvent such barri-
ers. The process of taking ownership for their neigh-
bourhood is at times such an uphill battle that disincen-
tivised people to develop feelings of ownership of their
neighbourhood or their city. Municipalities must learn
from this experience and assist people hands-on in tak-
ing responsibility for shaping their neighbourhoods in a
collaborative manner. Municipalities must learn to nur-
ture people’s feelings of belonging and normalize com-
munity agency and empowerment for shaping their
neighbourhoods.!® Moreover, cities like Amsterdam
could itself consider to either recognise the rights of the
local environment or restructure some of its key agen-
cies such as zoops in which nonhuman interests (and, by
extension, the interests of people elsewhere) are repre-
sented.

Indeed, we observed that the bottom-up nature of both
the CLT and the zo0p is their strength as well as weak-
ness. Whereas the strength lies in their unique potential
for values-based legal innovation, the weakness lies in
their limited sphere of influence of any private initiative
and their dependence on support from public parties.
Hence, if the municipality of Amsterdam takes its own

106 See also: Thorpe, above n. 104, at 115.

107 Indeed, Pistor calls lawyers ‘the true masters of the code of capital’ be-
cause of their influential role in shaping the law that enables the forma-
tion of capital; Pistor, above n. 2, at 3, 158 e.s.

108 Municipality of Amsterdam, above n. 20.

109 See also: the wonderful example of Montreal, in Thorpe, above n. 104, at
108.
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Doughnut Strategy seriously, it ought to recognise the Annex 1: The organizational

innovative changes made by private parties, support
them and spread their insights. That way, the city can structure of the CLT

also inspire those beyond its boundaries to adopt an H-neighbourhood (elaborate
version)

ecologically sustainable and socially just way of living.

Housing
cooperative
Resident interest

association

Meighbourhood
interest

SUpport

CLTNL

Public interest
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